the supplemental payment shall be based on
the classification of the resident.

(2) The per diem supplemental payment
shall be payable as a lump sum for up to
one year from the date of the transfer or to
June 30. 1994, whichever period is the
shorter. as long as the transferred person
remains resident in the facility. Any ad-
vance payments for days during which the
transferred person is not resident will be
treated as overpayments and subject to
refund by deductions from the provider's
Medicaid payments.

(3) For transferred persons still resident in
the receiving facility after June 30, 1994,
the per diem supplemental payment will
continue to be paid as long as the following
criteria are satisfied:

(1) The transferred person continues to
resida at the receiving facility.

(i) The tacility documents to the satis-
faction of'the Division of Licensing and
Protection that the transferred resident
continues to present significant behavior
managzement problems by exhibiting
behaviors that are significantly more
chalisanging than those of the genergl
nursing facility population.

(c) The ransferred resident’s current case-mix
score in the Vermont State Hospital Nursing
Facilities (as determined by the Division of
Licensing and Protection before transfer) shall
be assigned to the transferred resident for two
quarters atter the transfer and shall be used as
the minimum score for that resident in the
calculation of the facility's aggregate case-mix
score. For subsequent quarters. the score shall
be based on normal resident assessment proce-
dures.

(d) To be zligible for a special transitional rate.
the receiv ing facility must have in place a plan
of care developed in conjunction with and
approved by the Departiment of Developmental
and Mental Health Services and the Division
of Licensing and Protection.

17.
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Special Rates for Medicaid Eligible
Furioughces of the Department of
Corrections

A special rate equal 0 110 percent of a
nursing facility’s ordinary Medicaid rate shall
be paid for care providad 1o Medicaid eligible
furloughees of the Depariment of Corrections.

.3 Quality Incentives

Certain supplemental pay ments may be made
to nursing facilities to be used for tacility
quality enhancements.

(a) Awards. Supplemezz:al payviments may be
made to facilities tha: provide a superior
qualitv of care in an eYicient and effective
manner. These pavimenis will be based on:

(1) objective standards of quality. which
may  include rasident satisfaction
sunvevs, to be Jdetermined by the
Department of A zing and Disabilities.
and

{2) objective standards of cost

(b) Innovative Pilot Projects. Supplemental
payments may be madz o tacilities for all. or
a portion. of the cosis. approved by the
Department of Aginz and Disabilities. for
creative and innovatiy 2 pilot projects designed
to improve and enhancz residents” quality of
life.

(1) Inorder to be 2. zible tor supplemental
payments under .. the project must be
suitable for replica:ion in other facilities.

(2) Supplemental rayments under (b) will
ntot be available:

{i) to continuz rrojects or programs
already in placa. or

(ib) to solve an: i:33ue of regulatory non-
compliance.

(¢) Supplemental Quaiizy Incentive Payvments.
(1) The supplemznal payvments may be

made periodicalls ©rom a quality incentive
pool to certain rursing facilities whose
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operations meet the standards established
pursuant to this subsection.

(2) Supplemental payments will not be
available under this subsection for any
facility that does not participate in the
statewide resident

satisfaction survey
program. when implemented.
(3) Supplemental payments shall be

expended by the provider to enhance the
quality of care provided in the facility. In
determining the nature of these
expenditures. the provider shall consult
with the facility’s Resident Council.

(d) The method of distribution of the quality
incentive payments shall be subject of a notice
of practices and procedures issued pursuant to
subsection 1.8(d) of these rules.

17.4 Wage Supplement

{a) Beginning with the state tiscal year 2000
until such time as all cost categories have been
rebased on a base vear no earlier than calendar
vear 2000. each facility shall receive a wage
supplement paid from the net revenues
appointzd for the purpose by 33 V.S.A.
§1956(b). The supplement shall be in addition
to the total per diem rate as calculated pursuant
to sections $§3-9. including the inflatibn
factors in subsection §5.8. The wage
supplement shall not be subject to the payment
limits in subsections §§7.2(d), 7.3(d) and
7.4(d). but shall be subject to the aggregate
upper payment limits in subsection §3.5(a).

(1) Each facility's annual wage supplement
payment shall be calculated as the prorated
share of the net revenues based on the ratio
of its nursing wages. salaries and fringe
benetits to the total of all nursing wages.
salaries  and  fringe benefits paid by
Vermont nursing homes parti€ipating in the
Medicaid program. as reported on their
1997 Medicaid cost reports.

(2) The wage supplement payments shall be
made in monthiy instaliiments.

(b) Wage Expenditure Reporting. Within 60
days after the end of each state fiscal year (or
part therzot when applicable) during which
wage supplement paviments are made, each
facilin shall file on forms prescribed by the

-~

S

Division a report of the wages. salaries. tringe
sanefits, and bonuses paid to employees
Suring the state tiscal year or part thereof. The
{iiing shall include a calculation of the wage
axpenditure carryforward which is the
Jifference between subparagraphs (11 and (2):

(1) the facility’s expenditures on wages.
salaries and fringe benefits. less Christimas
bonuses (except for expenditures on wages.
salaries. fringe benefits, and bonuses of
owners and the administrator) in the
baseline period. which shall be the last
quarter of calendar vear 1998. These
expenditures shall be adjusted for accruals
and anuualized.

(2) the tacility’s expenditures during the
State fiscal vear (or part theréof) on wages,
salaries and fringe benefits. less Christmas
bonuses texcept for expenditures on wages,
salaries. fringe benetits. and bonuses of
owners and the administrator). adjusted for
accruals.

(3) Contract Workers. The wages. salaries.
fringe benefits, and Christmas bonuses of
contractuial workers shall be teated as
follows:

(v If a tacilitn incurs no costs for
contractstatting in the baseline period in
dictars.  laundry.  housekeeping.  or
therapies. at such time as the facility
converts all stafiing in any of these
categories exclusively to contractual
waorkers. the tacilin mayv remove the
salaries of that category from the
baseline period or prorated part thereof.
No contractual salaries shall be included
in the expenditures for the state fiscal
vear.

(i) I a facility incurs contract costs for
contract stafting in the baseline period in
laundry. dietars. or housekeeping. the
facilinn may include the wages. salaries,
fringe benefits. fess Christmas bonuses
of such workers in both the baseline and
subsequent state tiscal vears as though
they were emplovees of the facility,
provided that the amount of the wages,
salaries. fringe benefits. and Christmas
bonuses of such contract workers can be
fully documented for both periods. No
amount may be included for any other
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contract costs. including but not limited
to the costs of contractors’ emplovees
not actually working at the facility,
overhead and profit.

(4) Wage expenditure reports shall be
subject to the provisions of these rules
relating to cost reports, except where such
provisions are incompatible with the
specific requirements of this subsection.

(¢) Final Calculation of Total Wage
Supplement. Atsuch time as all cost categories
are rebased on a base vear no earlier than
2000. wage supplement payments shall cease.
The total amount of each facility's wage
supplement shall be the lesser of the
cumulative total of the facility’s annual wage
expenditure carrvforwards (but not less than
zero) or the cumulative total of its wage
supplement paviments. In making this
comparison wage supplement payments and
the wage expenditure carryv-forward for part of
a fiscal vear shall be calculated
proportionately.

(d) Overpavment. To the extent that a tacility’s
cumulative total of the facility’s annual wage
expenditure carrvforward is lower than a
facility’s  cumulative total of its wage
supplement payments. the difterence shall be
deemed a Medicaid overpayment and shall be
recouped pursuant to subsection §3.2(b)(7) to
a maximum of the cumulative total of its wage
supplement payments.

.5 Retroactive Pavments to State Nursing

Facilities

(a) Notwithstanding any other provision of
these rules. for the period from May 1. 1999
though June 30. 2000. or such other later date
as may be provided by statute. payment rates
for state nursing facilities shall be determined
retrospectively by the Division based on the
reasonable and necessary costs of providing
those services.

(b) Noless than 90 days betore the beginning
of the state fiscal vear. a state nursing facility
shall file with the Division in a form
acceptable to the Director, a proposed budget
for that fiscal vear. The Division shall review
this filing for reasonableness and shatl
determine an approved budget which shall be

D
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the basis tor the facility s interim rates tor that
fiscal year.

(c) After reviewing the facility’s cost report.
the Diviston shall set a final rate for the fiscai
vear based on the facility’s allowable costs.
The Divisiorn mayv limit allowable costs 1o
those in the apgroved budget.

(d) At no time shall the tinal rates paid to State
nursing facilitizs exceed in aggregate the upper
{imits established in 42 C.F.R. §447.272.

17.6 [Repealed|
17.7

Application of Rule

(2) Amended srovisions of this rule shall apply
1o

(1) all cost reports draft findings issued
after the eFactive date of the most recent
amendmer:. and

(2 all rates s2tatter the effective date of the
MOost rece: 2mendment.

(b)y With ragpect to any  administrative
proceeding peiding on the effective date of'the
most recent mn2ndment the Director or the
Secretary maz appl\ any provision of such
prior rules wi2r2 the taiture to do so would
work aninjusticz orsubsmmml inconvenience.
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